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DETAILED ACTION 

This is in response to tine RCE filed on June 5tli 2008 wliicli concerns application 
10/526807. 

Status of Claims 

Claims 1-12 are pending, claims 13-22 have been cancelled. 
Claims 1-12 are currently rejected under 35 U.S.C. 103(a). 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed In this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 6/5/08 
has been entered. 

Response to Arguments 

2. Applicant's arguments, filed 6/5/08, with respect to the rejection(s) of claim(s) 1 - 
12 have been fully considered and are persuasive. Specifically, the argument that the 
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term "delay budget" as defined in amendment claim 1 is not disclosed by Radha is 
found persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Balachandran et al. US 
7,068,619 62. 

3. Applicant states that they did not see "selectively executing" retransmission in 
the cited portion of Zhu, this has been expanded upon in the rejection below for further 
clarification. Applicant's statement "when facing self-congestion, this is probably the 
worst procedure to follow" (pg. 7) is not understood since it is conclusory and not 
supported by an explanation. Furthermore, it is irrelevant whether the "best" procedure 
is disclosed by a reference. 

4. Applicant also argues that claim 9 should be allowed since Hackenberg does not 
supply the missing limitations. This argument is not persuasive in light of the new 
rejection. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-8 and 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Radha et al U.S. Pat. No. 6,700,893 B1 in view of Zhu et al. U.S. 6,085,252 and 
Balachandran et al. US 7,068,619 82. 
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Regarding claim 1, Radha discloses "transmission of a plurality of data packets 
from a sender to a receiver, wherein the data transmission is performed over a link with 
limited transmission capacity" as streaming data over a network (Fig. 1), "a presentation 
time is defined for a first data packet of said plurality" as a time that a data packet must 
be delivered in order to be useful (col. 1 In. 50-52), "the receiver performs a first check 
whether data packets are correctly received and at least one data packet is selected for 
retransmission" as the receiver detecting missing packets and requesting 
retransmission (col. 3 In. 22-26), "determining a delay budget from the presentation time 
of the first data packet" (col. 2 In. 58-60), "determining a delay requirement for the 
retransmission of the selected data packet" as calculating how long it will take to 
retransmit the lost data packet (col. 12 In. 53-55), "comparing the delay requirement and 
the delay budget" as comparing the budget with the transmission requirement (col. 15 
In. 41-50). 

Radha does not specifically disclose "selectively executing retransmission for the 
selected data packet according to the result of the comparison" however this is taught 
by Zhu as a QoS manager determines whether or not to request a retransmission based 
at least on a bandwidth budget (col. 5 In. 10-16). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Radha by selectively retransmitting as taught by Zhu for the purpose 
of conserving bandwidth. Zhu suggests this by disclosing that too much data will slow 
down the network (col. 6 In. 8-11). 
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Radha and Zhu do not explicitly disclose "the delay budget indicating the amount 
of time by which original data packets can be delayed without resulting in a buffer 
underflow" however this is taught by Balachandran as determining a delay rate (budget) 
and aborting recovery if the data would not be received in time (buffer underflow). See 
Balachandran (col. 2 In. 35-46). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Radha and Zhu with the teaches of Balachandran for the purpose of 
maximizing bandwidth. Balachandran teaches that by using a delay rate (delay budget) 
streaming data performance is improved (col. 2 In. 27-46). 

Regarding claim 2, Radha discloses "the receiver stores data packets in a buffer 
with a buffer fill level and wherein the delay budget is a function of the buffer fill level" as 
a buffer for receiving packets and a delay budget controller that monitors the fill level or 
underflow status of the buffer (col. 5 In. 64-67, Fig. 1). 

Regarding claim 3, Radha discloses "the delay budget is determined from the 
presentation times for each of a group comprising at least two first data packets" as 
providing a delay budget controller capable of operating on streams of data packets 
(col. 3 In. 9-14) thus a delay budget for a group of at least two packets exists. 

Regarding claim 4, Radha discloses "the first data packets of the group are to be 
transmitted in a predefined sequence, and wherein additional data packets are to be 
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added to the group, which are the next data packets for transmission in the predefined 
sequence" as the invention relates to a stream of data (col. 3 In. 9-14) the packets have 
a predefined sequence, and "the adding of additional data packets to the group is 
stopped if the delay budget is expected to remain constant for further additional 
packets" as constraints that the delay budget must adhere to, one of which is that the 
budget is determined by packet retransmission time and thus only a finite number of 
packets may be selected (col. 12 In. 60- col. 13 In. 3). 

Regarding claim 5, Radha discloses "the receiver requests retransmission of the 
at least one data packet in a status message" as the receiver requesting retransmission 
of selected packets by sending a status message that the packets were not received 
(col. 16 In. 18-20, Fig. 6). 

Regarding claim 6, Radha discloses "the delay budget is reduced by the delay 
requirement if a retransmission is performed" as a delay budget that consists of delay 
requirement thus when retransmission is performed the delay requirement is no longer 
and the delay budget would be reduced (col. 12 In. 52-65). 

Regarding claim 7, Radha discloses "a further comparison of the delay budget 
with a further delay requirement is performed before a further calculation of the delay 
budget" as calculating the delay budget once, and then continually comparing the 
budget with the delay requirement for a particular packet (col. 16 In. 2-17, Fig. 6). 
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Regarding claim 8, Radha discloses "the delay budget is updated if a present 
rate of the data transmission is lower than the limit of the data transmission capacity" as 
a delay budget that adapts to network conditions (col. 1 1 In. 10-12) such as round-trip 
delay and bandwidth (col. 11 In. 51-52). 

Regarding claim 10, Radha discloses "a presentation time of the at least one 
selected data packet is compared to an estimated arrival time of the at least one 
selected data packet at the receiver in a further check and wherein the retransmission 
of the at least one selected data packet is performed according to the result of the 
further check" as a time that a data packet must be received in order to be used (col. 1 
In. 50-52), the purpose of the invention is to eliminate wasteful retransmission, the 
arrival time is determined form the retransmission time and if successful the packet will 
be recovered (col. 13 on. 35-42). 

Regarding claim 1 1 , it is directed towards a sender for performing the method of 
claimi and is therefore rejected for the same reasons as claim 1 . However, Radha 
does not specifically disclose that the sender has ability to "define a presentation time 
for a first data packet" nor "determine a delay budget" nor "determine a delay 
requirement". Radha discloses the receiver as having these capabilities (col. 2 In. 58- 
60, Fig. 1) and furthermore teaches that the sender and receiver may be PCs (col. 5 In. 
27, col. 6 In. 9). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Radha by providing the functionality taught in the receiver in the 
sender. It is well known in the art and yields predictable results to have a server 
perform functions for a client, by adding the ability to the sender to determine delay 
budget and delay requirement, the sender is now acting like a server and performing 
functions for the client. 

Regarding claim 12, it is directed towards a receiver for performing the method of 
claim 1 and is therefore rejected for the same reasons as claim 1 . 

7. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Radha, 
Zhu and Balachandran in further view of Hackenberg et al. U.S. Pat. No. 6,792,470 B2. 

Regarding claim 9, Radha, Zhu and Balachandran do not disclose "a priority is 
attributed to the at least one selected data packet and wherein the retransmission is 
executed according to said priority" however this is taught by Hakenberg as determining 
the level of priority for a data frame and transmitting the frame with higher priority (col. 6 
In. 42-54, Fig. 6). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Radha, Zhu and Balachandran with the priority attribute of 
Hakenberg. The motivation for doing so is to provide quality of service. It is well known 
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in tlie art that a priority attribute can be used to provide quality of service, doing so 
yields predictable results. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Harumoto et al. US 2002/0004840 A1 discloses a method for streaming data that 
uses a delay time and target value to avoid buffer underflow (abstract). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JASON RECEK whose telephone number is (571 )270- 
1975. The examiner can normally be reached on Mon - Thurs 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell can be reached on (571) 272-3868. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrew Caldwell/ 

Supervisory Patent Examiner, Art 

Unit 2142 

/Jason Recek/ 
Examiner, Art Unit 2142 

(571)-270-1975 



